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RO RDER

Per B.M.Biyani, A.M.

Feeling aggrieved by appeal-order dated 31.01.2023 passed by learned
Commissioner of Income-Tax (Appeals)-3, Bhopal [“CIT(A)”], which in turn
arises out of assessment-order dated 13.09.2021 passed by learned
DCIT, Central Circle-2, Bhopal [‘AO”] u/s 147 read with section 144 of
Income-tax Act, 1961 [“the Act’] for Assessment-Year [“AY”] 2015-16, the
assessee has filed this appeal on the grounds mentioned in Appeal Memo
(Form No. 36).

2. Heard the learned Representatives of both sides at length and case-

records perused.
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3. Ld. AR for assessee carried us to assessment-order to explain that the
case of assessee was re-opened u/s 147 through notice dated 20.03.2020
u/s 148. However, the assessee did not file return of income as required by
notices u/s 148 / 142(1), therefore the AO made assessment u/s 147 read
with section 144. While framing such assessment, the AO made two
additions, namely (i) an addition of Rs. 13,21,75,000/- on account of
unexplained investment in securities u/s 69, and (ii) another addition of Rs.
73,52,96,889/- on account of unexplained investment in loans & advances
u/s 69. The assessee filed first-appeal and contested those additions but
could not make representation before CIT(A). Therefore, the CIT(A) passed

ex-parte order confirming the twin-additions made by AO.

4. On merits of additions, Ld. AR made following submissions:

(i) Regarding addition of Rs. 13,21,75,000/-: The AO has made this

addition vide Para No. 5.3 of assessment-order by making a noting

that on perusal of Balance-Sheet of assessee, it is seen that during the
relevant year, the assessee has made investment of Rs.
13,21,75,000/- in unlisted securities for which no explanation is
furnished. In this regard, Ld. AR drew us to Page No. 5 and 9 of the
Paper-Book where the Balance-Sheet of assessee is filed and referring
to same, successfully demonstrated that the figure of investments as
at 31.03.2015 (current year) stood at Rs. 13,21,75,000/- whereas the
corresponding figure as at 31.03.2014 (preceding year) was Rs.
13,71,75,000/-. Ld. AR submitted that the AO has, by mistake,
picked only figure as on 31.03.2015 and missed to consider the
corresponding figure as on 31.03.2014, therefore made a wrong
conclusion that the assessee made an investment of Rs.
13,21,75,000/- during current year. Thus, the addition made by AO is

based on incorrect fact, which must be deleted.
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(ii) Regarding addition of Rs. 73,52,96,889/-: The AO has made this

addition vide Para No. 5.4 of assessment-order by making a noting

that on perusal of Balance-Sheet of assessee, it is seen that during the
relevant year, the loans and advances have increased from Rs.
4,64,74,000/- to Rs. 78,17,70,889/-, which means the assessee has
given loans and advances of Rs. 73,52,96,889/- but no explanation is
furnished. In this regard, Ld. AR drew us to Page No. 5 and 10 of the
Paper-Book where the Balance-Sheet of assessee is filed and referring
to same, successfully demonstrated that the figure of loans and
advances as at 31.03.2015 (current year) stood at Rs. 78,17,70,889/-
[Rs. 1,92,74,000 (+) 76,24,96,889] whereas the corresponding figure
as at 31.03.2014 (preceding year) was Rs. 105,99,93,877 [Rs.
4,64,74,000 (+) 101,35,19,877]. Thus, there is decrease and not
increase. Ld. AR submitted that the AO has, by mistake, picked a
figure of Rs. 4,64,74,000/- only as on 31.03.2014 and missed to
consider another figure of Rs. 101,35,19,877; therefore made a wrong
conclusion that there was increase in loans and advances during the
year. Thus, the addition made by AO is based on incorrect fact, which

must be deleted.

5. Ld. DR for revenue placed reliance on orders of lower-authorities and
only submitted that the lower-authorities have made/upheld additions since
the assessee did not make explanation/representation before them.
However, Ld. DR could not rebut or contradict the submissions made by Ld.

AR with respect to incorrect figures taken into account by AO.

6. After due consideration, we find that the essence of case is such that
the AO has made mistake in picking figures of preceding year from Balance-
Sheet and thereby made additions. But the Ld. AR has successfully
explained/addressed those mistakes with reference to the very same

Balance-Sheet of assessee. Had the AO picked correct figures, there would
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not have been any occasion to make additions. We find that the additions
made by AO based on incorrect figures mistakenly adopted, are not
sustainable. Therefore, we delete the additions made/upheld by lower-

authorities. The assessee is successful in this appeal.

7. Resultantly, this appeal of assessee is allowed.

Order pronounced in the open court on 30.11.2023.
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